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Workforce Development Board Meeting
AGENDA
August 21, 2025 e 3:00-4:30
WorkSource Pierce, Pine Room

. Welcome 3:00 - 3:05
Il. Public Comment 3:05-3:10
lll. Consent Agenda (VOTE) 3:10-3:15

a. May 2025 Meeting Minutes
b. June 2025 Budget Approval Meeting Minutes
c. June 2025 Financial Report

IV. Jobseeker Impact —Joanna Rasmussen 3:15-3:20
V. Federal Budget and Policy Impact — Katie Condit & Board 3:20-3:35
VI. Young Adult Experiences — Christian Reed & Board 3:35-3:55
VIl. Board Retreat — Katie Condit 3:55-4:00
VIII. Pierce County Executive Vision and Dialogue — Exec. Ryan Mello & Board 4:00-4:30
IX. Good of the Order 4:30
Attachments:

May 2025 Meeting Minutes

June 2025 Budget Approval Meeting Minutes

June 2025 Financial Report

Attorney General Memorandum Regarding Guidance of Federal Funding
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Workforce Development Board Meeting
MINUTES
May 26,2025 ¢ 3:00-4:30

Present: Michael Hines, Nathe Lawver, Misty Sullivan, Robin Baker, Taliesha Garrett, Blaine Wolfe, Dave
Shaw, Nino Gray, Mandy Kipfer, Jenna Pollock, Lin Zhou

Staff: Katie Condit, Steve Grimstad, Shellie Willis, Josh Stovall, Joanna Rasmussen, Sam Bradshaw

. Welcome
Dave Shaw called the meeting to order at 3:05pm. Introductions were made. There were no
public comments.

Il. Consent Agenda (Vote)
- Meeting Minutes
- March 2025 Financial Report
Motion to approve the consent agenda as presented by Nathe Lawver; seconded by Misty
Sullivan; Approved

[l Mi Centro Partnership Highlight — Samuel Bradshaw

- Sam introduced Mi Centro, a nonprofit community center in Hilltop Tacoma. Mi Centro is
dedicated to serving the Latine and broader communities through culturally responsive
programs that promote education, health, civic engagement, and business/economic
empowerment. Mi Centro centers its work on equity and cultural pride, offering
wraparound services that support families, youth, and individuals navigating systemic
barriers. The organization offers a range of services including youth mentorship, language
access, legal and immigration support, workforce readiness programs, and cultural events
such as the annual Latinx Youth Summit and Posada. Last year, WFC engaged Mi Centro in
our Community Reinvestment work. Mi Centro is a vital partner in the regional equity
ecosystem and has deep roots in Pierce County’s Latino community. Its role in workforce
development is expanding, particularly in engaging underserved populations and
supporting holistic pathways to education and employment.

V. Board Business
- NEW Theory of Change - Joanna Rasmussen

Joanna presented the new Theory of Change with the goal of making the visual clearer and
easier to understand. Integrated input from our staff members ensure it accurately reflects
the full scope of our agency’s work. The three cogs represent the main areas of our work,
similar to what you have seen in our Strategic Framework: Regional Alignment, Job Seeker
Solutions, and Business Solutions. Outside of each cog we list our strategy for each area
which all leads to the Outcomes shown in the Impact section which then flows into our
Regional Goals. Staff have already started using this tool to talk about our work in the
community and wanted to make sure board members have this tool as well that can be
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used when talking about our work. A pdf of this document is available for download on our
website.

- Budget Introduction - Steve Grimstad
Steve presented a draft budget for Program Year 2025 which represents July 2025 through
June 2026. He provided a brief description of the columns and rows presented on the draft
budget document emphasizing the Investment Areas (expenditures) are presented in
alignment with the three strategic objectives in the WorkForce Central strategic plan:
Jobseeker Solutions, Business Solutions, and Regional Alignment. Revenues in the draft
budget includes funding either awarded or expected to be awarded and is conservative
based on the information available at this time. He provided a brief overview of current
year funding levels including funding not expected to continue into Program Year 2025 or
expected to be awarded at reduced levels. Steve also highlighted some key line items in the
budget and additional questions and discussion followed. The Board will review the final
budget in June and meet virtually and be asked to approve the final budget.

- One-Stop Operator (Vote) - Shellie Willis
Shellie provided context on what the role of the One-Stop Operator (OSO) is and that is to
have operational oversight and provide functional leadership at the Center and for our
system partners. She informed the board that Career Team LLC was selected as the OSO
and that the staff member who represents them will continue in that role leading our
efforts to continuously improve and provide a high level of human centered customer
service and experiences.
Motion to approve the consent agenda as presented by Mandy Kipfer; seconded by
Michael Hines; Approved

- DVinthe Workplace Update - Katie Condit & Shellie Willis
Shellie informed the board that they are working on coordinating a meeting with all
interested parties. Dave Shaw asked to be added to the invitation as he is
passionate about our workforce board having a role in addressing this challenging issue.

V. National Association of Workforce Boards Takeaways- Board Members & Staff
Board members and staff who participated in the 2024 National Association of Workforce Board
shared takeaways from the conference.

VI. Opportunity Youth-Deep Dive - Josh Stovall & Board
Josh presented on disconnected young adults showing current data on this population in Pierce
County, the drivers for disconnection and why it's important to us. There was Q&A on the data
presented.

VII. WorkForce Outlook & Upcoming
- Young Adult RFP
Katie shared that a robust review committee is in place for this request for proposal and
advised she would keep the board posted on design and timeline review period.
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- Community Reinvestment Plan
Katie shared the Community Reinvestment Plan was funded at $60 million and not the
previous full funding of $200 million. Workforce Development boards will see some of
these dollars.

- Federal & General Layoffs, Center Traffic
Katie shared federal and general layoffs are projected to increase which will lead to more
traffic in our system. The governor has asked every state agency to cut at least 6%, this
includes Employment Security Department and Department of Vocational Rehabilitation
who are currently serving customers who come into the Center. Shellie and Center
leadership are working on innovative ways to make sure we can field and support the
people wo are coming through the doors.

- Fall Retreat
Katie informed the board that she will be working on a date and time for the Board Retreat
being held this Fall. The main topic of the retreat will center on our strategies for the
coming year.

VIIL. Good of the Order

- Shellie informed the board that the Annual WorkSource Pierce Certified Site Report was
completed. She shared that few things they will find in the report is the need for more
engagement in partnership from the Pierce County Library system and also the unique and
necessary community-based partnerships.

- Kudos went out to Josh and Joanna for their outstanding work on the annual report.

- Katie shared that with Blaine’s assistance, she submitted a competent proposal to Senator
Murray’s office to support a childcare center located at an old school building in Tacoma
that the Pierce County Labor Community Services Agency purchased. The plan is for it to
be a center that will focus initially on building construction trade members in registered
apprenticeship programs and then eventually move to other job sectors.

Adjourn: 4:15pm
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Workforce Development Board Meeting
MINUTES
June 26,2025 < 3:00-3:30
Via Teams

Present: Nathe Lawver, Deanna Keller, Lin Zhou, Deb Tuggle, Dona Ponepinto, Jenna Pollock, Umi
Wagoner, Misty Sullivan, Robin Baker, Blaine Wolfe, Nino Gray, Irene Reyes

Staff: Katie Condit, Steve Grimstad, Debbie Lean

.  Welcome & Public Comment
Nathe called the meeting to order at 3:03pm. No public comments were made.

II.  Budget Approval
Steve gave an overview of the documents included in the agenda packet. He noted the
2025-2026 program budget reflects an approximate decrease of $6.4 million from last
year. Katie shared that a contingency budget is also included in the packet which reflects
the awareness that the federal government may make changes. Should this happen, we
would bring this matter back to the board in the Fall. After a brief discussion, Nathe
called for a motion to approve the 2025-2026 budget as presented.
Motion to approve made by Dona; seconded by Irene; Approved

lll.  Good of the Order
Katie shared a note of gratitude. This is a public and legal action we take yearly as a
public-facing board, and typically, we meet in June. She appreciates everyone attending
this special budget meeting so the board could pass the 2025-2026 budget before July
1st.

Motion to adjourn the meeting made by Nathe; seconded by Irene; Adjourned at 3:15pm
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WorkForce Central
Program Year 2024 /Fiscal Year 2025
Budget vs. Actual through June 30, 2025

Final PY24 Year to Date
Approved Actual Budget
Budget Line Item Budget Expenditures Remaining

Jobseeker Solutions:

Direct Services and Contracts $ 11,675,500 $ 10,956,688 S 718,812
Business Solutions:

Industry Trainings and Stipends 85,000 271,400 (186,400)

Worker Training Fund 442,000 297,859 144,141

Employer Engagement Events 25,000 1,643 23,357

Pierce County Behavioral Health 850,000 322,563 527,437

Business Navigators 380,000 179,692 200,308

Small Business Grants 1,011,000 1,656,090 (645,090)
Regional Alignment:

System and Internal Professional Development 120,000 209,009 (89,009)

Common Referral System 260,000 200,348 59,652

Pierce WorkSource One-Stop Center 340,000 310,503 29,497

Workforce System Connection Site 50,000 40,925 9,075

Community Engagement 170,000 155,083 14,917
Service Delivery via Technology 185,000 138,046 46,954
Communications and Outreach 239,000 102,634 136,366
Data and Research 35,000 26,226 8,774
WorkForce Central Staff 4,151,224 3,863,706 287,518
WorkForce Central Operational Expenses 562,000 391,916 170,084
Reserve 2,135,978 - 2,135,978 (1)

Total

Notes:

$ 22,716,702

$ 19,124,332

$ 3,592,370

(1) - Reserve represents Workforce Innovation and Opportunity Act (WIOA) annual formula funding available for Program Year
2024 that will be used to maintain services such as when a continuing resolution is delayed, there is a government shutdown, or
there is a delay in the awarding of Program Year 2025 WIOA annual formula funding. This allows for a period of time for
continuation of services while the budget is negotiated and finalized. The reserve can also be used to leverage WIOA formula
funding as other funding opportunities or initiatives come up during Program Year 2024.



WorkForce Central

Program Year 2024/Fiscal Year 2025
Direct Services and Contracts through June 30, 2025

Final PY24 Year to Date

Approved Actual Budget Obligation

Contract Budget Expenditures Remaining Remaining
PY2023 WIOA Adult Annual Formula 95,000 143,227 (48,227) -
PY2024 WIOA Adult Annual Formula 1,186,500 1,031,548 154,952 104,951
PY2023 WIOA Dislocated Worker Annual Formula 65,000 74,264 (9,264) -
PY2024 WIOA Dislocated Worker Annual Formula 1,070,000 963,257 106,743 106,743
PY2023 WIOA Youth Annual Formula 102,000 119,559 (17,559) -
PY2024 WIOA Youth Annual Formula 1,220,000 799,410 420,590 420,590
Economic Security for All 1,092,000 1,107,836 (15,836) -
QUEST Disaster Recovery National Dislocated Worker Grant 300,000 292,866 7,134 -
Community Reinvestment Funds 4,535,000 4,822,704 (287,704) -
Good Jobs Challenge - Construction 680,000 642,258 37,742 187,925
Good Jobs Challenge - Manufacturing 710,000 535,275 174,725 171,366
Pierce County Young Adult Internships 600,000 414,484 185,516 296,630
Port of Tacoma Training and Internship Pathways 20,000 10,000 10,000 -
Total $ 11,675,500 $ 10,956,688 718,812 $ 1,288,205




@ffice of the Attornep General
Washington, A, ¢. 20530

July 29, 2025

MEMORANDUM FOR ALL FEDERAL AGENCIES
FROM: THE ATTORNEY GENERALQIS)N‘

SUBJECT: GUIDANCE FOR RECIPIENTS OF FEDERAL FUNDING
REGARDING UNLAWFUL DISCRIMINATION

L INTRODUCTION

One of our Nation’s bedrock principles is that all Americans must be treated equally. Not
only is discrimination based on protected characteristics illegal under federal law, but it is also
dangerous, demeaning, and immoral. Yet in recent years, the federal government has turned a blind
eye toward, or even encouraged, various discriminatory practices, seemingly because of their
purportedly benign labels, objectives, or intentions. No longer. Going forward, the federal
government will not stand by while recipients of federal funds engage in discrimination.

This guidance clarifies the application of federal antidiscrimination laws to programs or
initiatives that may involve discriminatory practices, including those labeled as Diversity, Equity,
and Inclusion (“DEI”) programs.' Entities receiving federal funds, like all other entities subject to
federal antidiscrimination laws, must ensure that their programs and activities comply with federal
law and do not discriminate on the basis of race, color, national origin, sex, religion, or other
protected characteristics—no matter the program’s labels, objectives, or intentions. In furtherance
of that requirement, this guidance identifies “Best Practices™ as non-binding suggestions to help
entities comply with federal antidiscrimination laws and avoid legal pitfalls; these are not
mandatory requirements but rather practical recommendations to minimize the risk of violations.

Entities that receive federal financial assistance or that are otherwise subject to federal anti-
discrimination laws, including educational institutions, state and local governments, and public
and private employers, should review this guidance carefully to enstre all programs comply with
their legal obligations.

! DEI programs go by other names as well, such as Diversity, Equity, Inclusion, and Accessibility
(“DEIA”) and Diversity, Equity, Inclusion, and Belonging (“DEIB”).
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Memorandum for All Federal Agencies Page 2
Subject: Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination

I EXECUTIVE SUMMARY

This guidance emphasizes the significant legal risks of initiatives that involve
discrimination based on protected characteristics and provides non-binding best practices to help
entities avoid the risk of violations. Key points include:

o Statutory nondiscrimination requirements: Federal law prohibits discrimination based
on protected characteristics like race, sex, color, national origin, or religion.

e Legal pitfalls of DEI Programs: The use of terms such as “DEL” “Equity,” or other
euphemistic terms does not excuse unlawful discrimination or absolve parties from scrutiny
regarding potential violations.

e Prohibition on Protected Characteristics as Criteria: Using race, sex, or other protected
characteristics for employment, program participation, resource allocation, or other similar
activities, opportunities, or benefits, is unlawful, lexcept in rare (cases where Such
discrimination satisfies the relevant level of judicial scrutiny.

e Importance of Sex-Separated Intimate Spaces and Athletic Competitions: Compelling
employees to share intimate spaces with the opposite sex or allowing men to compete in
women’s athletic competitions would typically be unlawful.

¢ (Unlawful Proxy Discrimination: Facially neutral criteria (€.g., “cultural competence,”
“lived experience,” (geographic targeting) that function as proxies for protected
characteristics violate federal law if designed or applied with the intention of advantaging
or disadvantaging individuals based on protected characteristics.

¢ Scrutiny of Third-Party Funding: Recipients of federal funds should ensure federal
funds do not support third-party programs that discriminate.

o Protection Against Retaliation: Individuals who object to or refuse to (participate in
discriminatory programs, trainings, or policies are protected from adverse actions like
termination or exclusion based on that individual’s opposition to those practices.?

III. KEY FEDERAL ANTIDISCRIMINATION PROVISIONS AND LAW

Federal antidiscrimination laws prohibit discrimination on the basis of protected
characteristics, including race, color, religion, sex, and national origin. The U.S. Supreme Court
has consistently held that policies or practices based upon protected characteristics are subject to

2 Unlawful retaliation occurs when a federally funded entity takes adverse actions against
employees, participants, or beneficiaries because they engage in protected activities related to
opposing DEI practices they reasonably believe violate federal antidiscrimination laws.
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Memorandum for All Federal Agencies Page 3
Subject: Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination

rigorous judicial scrutiny. Race-based classifications are subject to strict scrutiny, requiring a
compelling governmental interest and narrowly tailored means to achieve that interest.’ Sex-based
classifications are subject to heightened scrutiny, requiring an exceedingly persuasive justification
and substantial relation to an important governmental objective.’ Discrimination based on other
protected characteristics, such as religion, is also evaluated under analogous standards.? Entities
receiving federal funds must comply with applicable civil rights laws, including:

e Title VI of the Civil Rights Act of 1964: Prohibits discrimination based on race, color, or
national origin in any program or activity receiving federal financial assistance. This
includes most educational institutions, healthcare providers, and state and local
government agencies.

o Title VII of the Civil Rights Act of 1964: Prohibits employment discrimination based on,
or motivated by, race, color, religion, sex, or national origin, in any terms, conditions, or
privileges of employment, including hiring, promotion, demotion, termination,
compensation, job transfers, training, or access to employment privileges and benefits.

o Title IX of the Education Amendments of 1972: Prohibits discrimination based on sex
in education programs or activities receiving federal financial assistance. Title IX
protections extend beyond athletics and include addressing sexual harassment, sex-based
harassment, admissions policies, and equal access to resources and programs.

3 See, e.g., Students for Fair Admissions, Inc. v. Harvard, 600 U.S. 181, 214 (2023) (holding racial
classifications by public institutions are subject to strict scrutiny and racial classifications by
private institutions can serve as basis for revoking funding under Title VI); Ricci v. DeStefano, 557
U.S. 557, 579 (2009) (“[E]xpress, race-based decision-making violates Title VII’s command that
employers cannot take adverse employment actions because of an individual’s race.”); see also
Vitolo v. Guzman, 999 F.3d 353, 361 (6th Cir. 2021) (holding grant program with race and sex
preferences is unlawful under Equal Protection Clause).

* See, e.g., United States v. Virginia, 518 U.S. 515, 531 (1996).

5 See, e.g., Espinoza v. Montana Dep 't of Revenue, 591 U.S. 464, 479 (2020) (“The Free Exercise
Clause, which applies to the States under the Fourteenth Amendment, protects religious observers
against unequal treatment and against laws that impose special disabilities on the basis of religious
status . . . . [S]trict scrutiny applies . . . because Montana’s no-aid provision discriminates based
on religious status™); Shapiro v. Thompson, 394 U.S. 618, 631 (1969) (holding discriminating
against individual for exercising fundamental constitutional rights is subject to heightened
scrutiny), overruled on other grounds by Edelman v. Jordan, 415 U.S. 651 (1974); see also Church
of Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 540 (1993) (relying on Equal
Protection principles in holding intentional discrimination against exercise of religion is subject to
strict scrutiny).



Memorandum for All Federal Agencies Page 4
Subject: Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination

s Equal Protection Clause of the Fourteenth Amendment: Prohibits States from denying
any person the equal protection of the laws, relevant in the context of discrimination claims
involving state or local government actions.

IV. UNLAWFUL DISCRIMINATORY POLICIES AND PRACTICES

The following is a non-exhaustive list of unlawful practices that could result in revocation
of grant funding, Federal funding recipients may also be liable for discrimination if they knowingly
fund the unlawful practices of contractors, grantees, and other third parties.

A. Granting Preferential Treatment Based on Protected Characteristics
1. What Constitutes Unlawful Preferential Treatment?

Preferential treatment occurs when a federally funded entity provides opportunities,
benefits, or advantages to individuals or groups based on protected characteristics in a way that
disadvantages other qualified persons, including such practices portrayed as “preferential” to
certain groups. Such practices violate federal law unless they meet very narrow exceptions.

2. Examples of Unlawful Practices

Race-Based Scholarships or Programs: A university’s DEI program establishes a
scholarship fund exclusively for students of a specific racial group (e.g., “Black Student
Excellence Scholarship™) and excludes otherwise qualified applicants of other races, even if they
meet academic or financial need criteria. This extends to any race-exclusive opportunities, such as
internships, mentorship programs, or leadership initiatives that reserve spots for specific racial
groups, regardless of intent to promote diversity. Such race-exclusive programs violate federal
civil rights law by discriminating against individuals based solely on their race or treating people
differently based on a protected characteristic without meeting the strict legal standards required
for race-conscious programs.

Preferential Hiring or Promotion Practices: A federally funded entity’s DEI policy
prioritizes candidates from “underrepresented groups” for admission, hiring, or promotion,
bypassing qualified candidates who do not belong to those groups, where the preferred
“underrepresented groups”™ are determined on the basis of a protected characteristic like race.

Access to Facilitiecs or Resources Based on Race or Ethnicity: A university’s DEI
initiative designates a “safe space” or lounge exclusively for students of a specific racial or ethnic

group.
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Memorandum for All Federal Agencies Page 5
Subject: Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination

B. Prohibited Use of Proxies for Protected Characteristics
1. What Constitutes Unlawful Proxies?

Unlawful proxies occur when a federally funded entity intentionally uses ostensibly neutral
criteria that function as substitutes for explicit consideration of race, sex, or other protected
characteristics. While these criteria may appear facially neutral, they become legally problematic
under any of the following circumstances:

e They are selected because they correlate with, replicate, or are used as substitutes for
protected characteristics.

e They are implemented with the intent to advantage or disadvantage individuals based
on protected characteristics.

2. Examples of Potentially Unlawful Proxies

“Cultural Competence” Requirements: A federally funded university requires job
applicants to demonstrate “cultural competence,” “lived experience,” or “cross-cultural skills” in
ways that effectively evaluate candidates’ racial or ethnic backgrounds rather than objective
qualifications. This includes selection criteria that advantage candidates who have experiences the
employer associates with certain racial groups. For instance, requiring faculty candidates ‘to
describe how their “cultural background informs their teaching” may function as a proxy if used
to evaluate candidates based on race or ethnicity.

Geographic or Institutional Targeting: A federally funded organization implements
recruitment strategies targeting specific geographic areas, institutions, or organizations chosen
primarily because of their racial or ethnic composition rather than other legitimate factors.

“Qvercoming Obstacles” Narratives or “Diversity Statements”: A federally funded
program requires applicants to describe “obstacles they have overcome™ or submit a “diversity
statement” in a manner that advantages those who discuss experiences intrinsically tied to
protected characteristics, using the narrative as a proxy for advantaging that protected
characteristic in providing benefits.

C. Segregation Based on Protected Characteristics
1. What Constitutes Unlawful Segregation?

Segregation based on protected characteristics occurs when a federally funded entity
organizes programs, activities, or resources—such as training sessions—in a way that separates or
restricts access based on race, sex, or other protected characteristics. Such practices generally
violate federal law by creating unequal treatment or reinforcing stereotypes, regardless of the
stated goal (e.g., promoting inclusion or addressing historical inequities). Exceptions are narrow
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Memorandum for All Federal Agencies Page 6
Subject: Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination

and include only cases where federal law expressly permits race-based remedies for specific,
documented acts of past discrimination by the institution itself, or in specialized contexts such as
correctional facilities where courts have recognized compelling institutional interests.

While compelled segregation is generally impermissible, failing to maintain sex-separated
athletic competitions and intimate spaces can also violate federal law. Federally funded institutions
that allow males, including those self-identifying as “women,” to access single-sex spaces
designed for females—such as bathrooms, showers, locker rooms, or dormitories—undermine the
privacy, safety, and equal opportunity of women and girls. Likewise, permitting males to compete
in women’s athletic events almost invariably denies women equal opportunity by eroding
competitive fairess. These policies risk creating a hostile environment under Title VII,
particularly where they compromise women’s privacy, safety, or professional standing, and can
violate Title IX by denying women access to the full scope of sex-based protections in education.
To ensure compliance with federal law and to safeguard the rights of women and girls,
organizations should affirm sex-based boundaries rooted in biological differences.

2. Examples of Unlawful Practices

Race-Based Training Sessions: A federally funded university hosts a DEI training
program that requires participants to separate into race-based groups (e.g., “Black Faculty Caucus”
or “White Ally Group”) for discussions, prohibiting individuals of other races from participating
in specific sessions. In contrast, a “Faculty Academic Support Network” open to all facuity
interested in promoting student success avoids reliance on protected characteristics and complies
with federal law.

Segregation in Facilities or Resources: A college receiving federal funds designates a
“BIPOC-only study lounge,” facially discouraging access by students of other races. Even if access
is technically open to all, the identity-based focus creates a perception of segregation and may
foster a hostile environment. This extends to any resource allocation—such as study spaces,
computer labs, or event venues—that segregates access based on protected characteristics, even if
intended to create “safe spaces.” This does not apply to facilities that are single-sex based on
biological sex to protect privacy or safety, such as restrooms, showers, locker rooms, or lodging.

Implicit Segregation Through Program Eligibility: A federally funded community
organization hosts a DEI-focused workshop series that requires participants to identify with a
specific racial or ethnic group (e.g., “for underrepresented minorities only”) or mandates sex-
specific eligibility, effectively excluding others who meet objective program criteria. Use of
Protected Characteristics in Candidate Selection

3. What Constitutes Unlawful Use of Protected Characteristics?

Unlawful use of protected characteristics occurs when a federally funded entity or program
considers race, sex, or any other protected trait as a basis for selecting candidates for employment
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(e.g., hiring, promotions), contracts (e.g., vendor agreements), or program participation (e.g.,
internships, admissions, scholarships, training). This includes policies that explicitly mandate
representation of specific groups in candidate pools or implicitly prioritize protected characteristics
through selection criteria, such as “diverse slate” requirements, diversity decision-making panels,
or diversity-focused evaluations. It also includes requirements that contracting entities utilize a
specific level of working hours from individuals of certain protected characteristics to complete
the contract. Such practices violate federal law by creating unequal treatment or disadvantaging
otherwise qualified candidates, regardless of any intent to advance diversity goals.

4. Examples of Unlawful Practices

Race-Based “Diverse Slate” Policies in Hiring: A federally funded research institute
adopts a policy requiring that all interview slates for faculty positions include a minimum number
of candidates from specific racial groups (e.g., at least two “underrepresented minority”
candidates), rejecting otherwise qualified candidates who do not meet this racial criterion. This
extends to any policy that sets racial benchmarks or mandates demographic representation in
candidate pools, such as requiring a certain percentage of finalists to be from “diverse”
backgrounds.

Sex-Based Selection for Contracts: A federally funded state agency implements a DEI
policy that prioritizes awarding contracts to women-owned businesses, automatically advancing
female vendors or minority-owned businesses over equally or more qualified businesses without
preferred group status. This includes any contract selection process that uses sex or race as a
tiebreaker or primary criterion, such as policies favoring “minority- or women-owned” businesses
without satisfying the appropriate level of judicial scrutiny.

Race- or Sex-Based Program Participation: A federally funded university’s internship
program requires that 50% of selected participants be from “underrepresented racial groups” or
female students, rejecting equally or more qualified applicants who do not meet these demographic
criteria. This extends to any program—such as scholarships, fellowships, or leadership
initiatives—that uses race, sex, or any other protected characteristic as a selection criterion, even
if framed as addressing underrepresentation.

D. Training Programs That Promote Discrimination or Hostile Environments
1. What Constitutes Unlawful DEI Training Programs?
Unlawful DEI training programs are those that—through their content, structure, or
implementation—stereotype, exclude, or disadvantage individuals based on protected

characteristics or create a hostile environment. This includes training that:

 Excludes or penalizes individuals based on protected characteristics.
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e Creates an objectively hostile environment through severe or pervasive use of
presentations, videos, and other workplace training materials that single out, demean, or
stereotype individuals based on protected characteristics.

2. Examples of Unlawful Practices

Tratnings That Promote Discrimination Based on Protected Characteristics: A
federally funded school district requires teachers to complete a DEI training that includes
statements stereotyping individuals based on protected characteristics—such as “all white people
are inherently privileged,” “toxic masculinity,” etc. Such trainings may violate Title VI or Title VII
if they create a hostile environment or impose penalties for dissent in ways that result in
discriminatory treatment.5

E. Recommendations on Best Practices

Ensure Inclusive Access: All workplace programs, activities, and resources should be
open to all qualified individuals, regardless of race, sex, or other protected characteristics. Avoid
organizing groups or sessions that exclude participants based on protected traits. Some sex
separation is necessary where biological differences implicate privacy, safety, or athletic
opportunity.

Focus on Skills and Qualifications: Base selection decisions on specific, measurable
skills and qualifications directly related to job performance or program participation. For example,
rather than asking about “cultural competence,” assess specific skills such as language proficiency
or relevant educational credentials. Criteria like socioeconomic status, first-generation status, or
geographic diversity must not be used if selected to prioritize individuals based on racial, sex-
based, or other protected characteristics.

Prohibit Demographic-Driven Criteria: Discontinue any program or policy designed to
achieve discriminatory outcomes, even those using facially neutral means. Intent to influence
demographic representation risks violating federal law. For example, a scholarship program must
not target “underserved geographic areas™ or “first-generation students” if the criteria are chosen
to increase participation by specific racial or sex-based groups. Instead, use universally applicable
criteria, such as academic merit or financial hardship, applied without regard to protected
characteristics or demographic goals.

Document Legitimate Rationales: If using criteria in hiring, promotions, or selecting
contracts that might correlate with protected characteristics, document clear, legitimate rationales
unrelated to race, sex, or other protected characteristics. Ensure these rationales are consistently
applied and are demonstrably related to legitimate, nondiscriminatory institutional objectives.

Scrutinize Neutral Criteria for Proxy Effects: Before implementing facially neutral
criteria, rigorously evaluate and document whether they are proxies for race, sex, or other protected

6 Federal law allows for workplace harassment trainings that are focused on preventing unlawful
workplace discrimination and that do not single out particular groups as inherently racist or sexist.
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characteristics. For instance, a program targeting “low-income students” must be applied
uniformly without targeting areas or populations to achieve racial or sex-based outcomes.

Eliminate Diversity Quotas: Focus solely on nondiscriminatory performance metrics,
such as program participation rates or academic outcomes, without reference to race, sex, or other
protected traits. And discontinue policies that mandate representation of specific racial, sex-based,
or other protected groups in candidate pools, hiring panels, or final selections. For example, replace
a policy requiring “at least one minority candidate per slate” with a process that evaluates all
applicants based on merit.

Avoid Exclusionary Training Programs: Ensure trainings are open to all qualified
participants, regardless of protected characteristics. Avoid segregating participants into groups
based on race, sex, or other protected characteristics. Trainings should not require participants to
affirm specific ideological positions or “confess” to personal biases or privileges based on a
protected characteristic.

Include Nondiscrimination Clauses in Contracts to Third Parties and Monitor
Compliance: Incorporate explicit nondiscrimination clauses in grant agreements, contracts, or
partnership agreements, requiring third parties to comply with federal law, and specify that federal
funds cannot be used for programs that discriminate based on protected characteristics. Monitor
third parties that receive federal funds to ensure ongoing compliance, including reviewing program
materials, participant feedback, and outcomes to identify potential discriminatory practices.
Terminate funding for noncompliant programs.

Establish Clear Anti-Retaliation Procedures and Create Safe Reporting Mechanisms:
Implement and communicate policies that prohibit retaliation against individuals who engage in
protected activities, such as raising concems, filing complaints, or refusing to participate in
potentially discriminatory programs. Include these policies in employee handbooks, student codes
of conduct, and program guidelines. Provide confidential, accessible channels for individuals to
report concerns about unlawful practices.

V. CONCLUSION

Entities are urged to review all programs, policies, and partnerships to ensure compliance
with federal law, and discontinue any practices that discriminate on the basis of a protected status.
The recommended best practices provided in this guidance are non-binding suggestions to assist
entities in avoiding legal pitfalls and upholding equal opportunity for all. By prioritizing
nondiscrimination, entities can mitigate the legal, financial, and reputational risks associated with
unlawful DEI practices and fulfill their civil rights obligations.
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